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VISION

The vision of the Guardianship Board is to BB e e 2R R ESRER Y &

promote the welfare, interests and protection of P .
| 25 o
mentally incapacitated adults through TREENMRFA -+ (R PR EAIMA

guardianship.

MISSION ﬁfﬁ

To manifest its vision, the Guardianship Board BTEREFAES  EEREeEGEERTY

commits to the following mission: e

1. To support, protect and advocate the best
interests of mentally incapacitated adults by 1. RTXE  REREERE LEBITRENKFA
empowering guardians to: HIEERIZS - BEEEA
(a) facilitate the management of their finances;

() BB IS

(b) ensure that their needs for services and

medical treatment are met; (i) TR PSS e RS B2
(c) E;c;:aec;tt.hem against abuse, exploitation and O P ——

(d) enhance their quality of care. (iv) IRFAFREERE o

2. To fgcmtate the .resolutl.on of dlspute§ with 0 BRSBTS A E R - s [T
relatives and service providers, concerning the

best interests of mentally incapacitated adults. REETIPF AR BRI R M E £ R F o

3. To keep the guardianship legislation under 3. RS AR RSN - DUBE RS FET
continuous review so that it promotes the best
interests of mentally incapacitated adults.
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The Guardianship Board commits to the B ER B @S T@JE@@;ME@

following values: R B AL/ By B8 56
Protection / Compassion / Fairness

Independence / Respect / Accessibility
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This is the second report of the Guardianship Board for the years 2003-2006.

The Guardianship Board of Hong Kong was set up in February 1999 under Part IVB of the
Mental Health Ordinance, Chapter 136, Laws of Hong Kong. It is a quasi-judicial tribunal
determining applications for guardianship for adults who are mentally incapacitated persons.
The Board is comprised of currently 56 board members divided into three panels. They are
respectively (i) the lawyer members who are solicitors and barristers, (i) the professional members
who are doctors, social workers, nurse specialist, occupational therapist and clinical psychologists
and (iii) the community members who are members of the public who have the experience of
taking care of mentally incapacitated persons. Each application for appointment of a guardian is
heard by a panel consisted of at least one member from each panel, with the lawyer member
sitting as the chairman of the hearing. Hearings are conducted in an informal atmosphere with a
clear goal to protect and promote the interests of welfare of the concerned person. The result of
an application is announced immediately after a hearing. A written order and reasons for order
are obliged by law to be delivered within seven days thereafter. The aim of setting up the
guardianship regime is to provide an effective and efficient system to appoint a guardian for the
concerned person in need. The guardian so appointed will make decisions for the concerned
person in respect of his or her welfare, residence, daily care, medical treatment and finance. The
practice and procedure of the guardianship has been built up over time and the use of guardianship
is getting wide support from all sectors of the society. It is also accepted as a form of ready
means with which the welfare of the vulnerable people with cognitive deficits is protected and
promoted, particularly as against all kinds of abuses. The guardianship system in Hong Kong
remains today as the first of its kind in South-East Asia and East Asia. However, unlike other
jurisdictions, the Guardianship Board of Hong Kong Special Administrative Region, albeit its
independent status, does not have an unlimited financial jurisdiction. Currently, the monthly
maximum financial limit is $10,000.

On behalf of the Board, | would like to extend my heartfelt gratitude to the Health, Welfare
and Food Bureau, Social Welfare Department and Hospital Authority for their past tremendous
contribution without which the guardianship system would not have been successful. On behalf
of myself and my team, | extend my equal gratitude to all the previous and existing members of
Board whose dedicated efforts have been pivotal to the success of our mission to promote and

protect the interests of welfare of our subject persons.
/

Charles CHIU Chung-yee

Chairperson of Guardianship Board
Year 2006
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The Guardianship Board has consistently
applied the principles and criteria as set out in
the statute in determining guardianship
applications and reviews. Amongst all these, the
Board always puts the interests of welfare of the
subject person as the paramount concern and it
considers carefully whether it is in the interests
of the subject person to receive him into
guardianship. The Board is mindful to particularly
observe the principle of the last resort in order
that the restriction on the freedom of decision
making of the subject concerned can be
minimized. In this regard, the Board scrupulously
examine in each case whether an informal means
has already existed or could be put in place so
that a guardianship order, which is by nature
intrusive and restrictive, can be dispensed with.
Emphasis of the Board is made particularly to
the characteristic of informality of guardianship
proceedings which is of great advantages to the
general members of the public who are,
generally, strangers to the legal system. Equally,
other characteristics like the inquisitorial nature
of the guardianship proceedings, the dispensing
with the observation of rules of evidence and the
need to follow the rule of natural justice are all
contributing to the fluidity of the running of the
guardianship regime. Lastly, there is one special
feature worthy of mentioning, that is, each
guardianship order must be automatically
reviewed before its expiration.
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These three years (February 2003 - January

2006) saw a pattern of consistent and steady

™

caseloads, averaged each year as below:

Normal Guardianship Applications
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Hearings for Normal Guardianship Applications
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Hearings for Review of Guardianship Orders
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Type of Orders ZFIHA!

—tEE

Normal guardianship orders

By

Review orders

BERETE Y
EGO

Eiz N

Orders for directions

A
Type

[T e

Applications dismissed

e E

Applications withdrawn

THERER 3 (kR

Orders not renewed (discharged)

Ay

Orders of adjournment

249

Towards the end of these three years, a
decreasing trend is noted regarding applications
for medical consent powers and emergency
guardianship (EGO) applications. Likely, these
are indicators that the guardianship system is
well promoted locally and the uses of
guardianship are more clearly understood by the
community. These are the fruits borne out of the
persistent efforts of the Board to devote
resources to publicity programs.
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Applications filed asking for the power of consent to treatment
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Emergency Guardianship Order (EGO) Applications
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Also, due to the aging population of Hong
Kong, over 80% of subject persons received into
guardianship are people over 60. The purpose
for which an application was lodged was
predominantly financial in nature. This trend is
consistent and self-evident in these three years.
In view of the demographic changes due to the
aging of the post-war baby boomers, coupled
with the low birth rate of the ensuing generation,
the need of guardianship is likely to grow
consistently in the decade to come.

Age distribution —

Trend of cases on Elderly (Age above 60 years
old) , Comparison of Years 2003-2005 (Normal
& EGO)

No. of applications on elderly: 2003:176 (75.2%)
2004: 232 (77.6%)
2005: 197 (76.4%)
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Trend of cases on elderly (Age above 60 years old) in normal guardianship and EGOs
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Distribution of Disability
(Normal & EGO) (Comparison of Years 2003-2005)

No. of Normal applications: 2003: 234
2004: 299
2005: 258

SRR
(—MRESEES) (2003 F £ 2005 FLE)
—RESESHBEET © 2003 F : 234 R

2004 fF : 299 R

2005 F : 258 R

Type of Disability 2551

F T

Mental illness

B
Mental handicap

o S R A I A
Stroke/CVA/Vascular dementia

FFIE (] R SRR A
HIAAE)

Dementia (Alz./Senile/Pre-senile)

At (EFERSD

Others (including accident)

#7] Type

R ]
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To cope with the increase of hearings, the
number of cases to be heard in each session
has increased from two to four. During
demanding period, the Chairperson had
attempted to sit for whole day or five cases per

session in order to shorten the waiting time.

all
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The Board took a specific study on the FEOUY " TETNER -—EEREMNHE
reasons for applications for the years 2004 and . . _ N
bp y BEREHTE - FRGERER - FEHHERER

2005. Resulting from such a study, it is shown
that the predominant need for application is
rested with financial concerns.

e T

Reasons for normal guardianship applications in 2004

2004 iR — R EE T HRHE

FEERI%R
SRR B Family conflict $E3% Conveyance
Suspected 0.4% B 0.4%
financial abuse | =] Welfarej l
42% T~ S 2.3% o\

{375 Residence R \\\

A% Finance
63.1%

Reasons for normal guardianship applications in 2005

2005 FHH—REESHIER

%g@éﬁﬁﬁ % KEM
ross boordel ~ Family conflict
0.5% / 0.5%

BEREEYE { BF] Welfareﬁ

Suspected financial

2.0% \

abuse 3.0%

{45 Residence
21.6%

Finance = 9

I T BB L
b Consent to

eatment 14%
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As the population of Hong Kong Special
Administrative Region is pre-dominantly Chinese,
the Board is mindful to use more Chinese for

obvious and good reasons. As an initiative, the
Chairperson gave his first Order and Reasons
for Order in Chinese on Tuesday, 27 May 2003.
So far, around 33% of the Orders and Reasons
for Order of the Board are written in Chinese.
Also, to enhance precision and clarity, all formal
parts of Orders and Reasons for Order have been
re-designed.
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The Board feels it important to keep its
members updated with the currency of
guardianship issues. Therefore, apart from
issuing “monthly bulletins”, the Board had
provided the followings information sessions to
its members:
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Since the coming into being of the Board in
February, 1999, there were only two appeals
lodged with High Court.

1. HCMP 1665/2003
(heard by Lam J. in October 2004)

Madam LO has dementia and lived with her
elder nephew, Ah Hoi, who was brought up by
the subject. Both of them live on CSSA. A
voluntary agency was engaged to provide home
help and day care services to the subject, but
gradually it found out that Madam LO was
sometimes left alone in her unit for a few days
without meal or proper clothing. Ah Hoi
possessed the subject’s cash dispensing card
of her bank account into which her public security
money (CSSA) was paid. He withdrew her CSSA
and used to pay for her necessary expenses.
However, he failed to pay for the home help and
day care expenses for a few months. This matter
was brought to the attention of the social workers
of the Social Welfare Department by the agency.

At the hearing, Ah Hoi said that on average,
he spent only 2 to 3 nights with the subject as he
had a family in Shenzhen, Mainland. He also
admitted using up the subject's CSSA, as he
thought the subject and himself are of one family
and there should be no distinction as to whose
money it was. He asserted that no guardian is
needed as this will cut off their affective bondage
and tie as close relatives.

The Guardianship Board appointed the
Director of Social Welfare as the guardian who
will keep in view of the future accommodation of
Madam LO.
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Ah Hoi appealed to the High Court in April
2003. The appeal was heard in October 2004
and was dismissed on the ground (inter alia) that
the appellant raised no new grounds which was
not considered by the Board during the hearing
at the first instance.

2. HCMP 230/2005
(heard by Lam J. in January 2005)

The subject is 81-year-old with dementia. He
used to live with his wife and is taken care of by
her. His 8 children had split up into two camps
with the mother and the 3rd daughter of one
camp. The main question of this case is whether,
given the care arrangement now in place and as
provided by the wife and the 3rd daughter, a
guardian should be appointed for the subject.

The two camps of family members, though
genuinely concerned with the welfare of the
subject, were in bitter conflict with each other.
The communication channel was virtually
diminishing since March 2004 and came almost
to a standstill sometime after the missing incident
of the subject on the 26 May 2004. The evidence
at the hearing had made it crystal clear that all
health care and financial details of the subject
were not disclosed by the wife’s side to the (son)
applicant's side since in about March 2004. The
two sides had, for long, failed to communicate
at all on the medical and welfare needs of
subject; they dismissed each other with great
suspicion. The wife opined that the applicant’s
act of applying was purely aiming at depriving
her of her various rights, including right to
manage the finance and take care of the subject.
The wife even accused the motive of the
applicant in applying as only one for material
interests of the property of subject. The wife was
very angry at the applicant’s side. The applicant’s

20
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side, on the other hand, believed that the wife's
attitude had a fundamental change after joining
a Christian sect and was being manipulated by
the 3rd daughter. The wife could not explain how
the large sums of withdrawals from the subject's
account were spent.

The acute conflict between them have
caused grave concern to the Board as obviously
the confrontation of the close family members
has undoubtedly caused detriments to the
interests of the subject and his needs were under-
served. The wife had even, at the verge of
frustrations, closed one of her bank accounts into
which one of the sons paid the children’s monthly
contribution towards the wages of the domestic
maid. The Board agreed with the re-
commendation of the maker of the social enquiry
report that the Director of Social Welfare, being
an impartial and independent public officer,
should be appointed without delay in order to
safeguard the welfare of the subject. Also, by
the intervention of the public guardian, with her
professional mediating skills, the family conflict
could, as one would hope, be de-escalated and
the communicating channel re-built.

The Board has appointed the Director of
Social Welfare as the guardian for one year.

Soon after the grant of Guardianship Order,
the 3rd daughter and wife each filed a review
application and wished the Board to discharge
the Order. After a review hearing, the Board
dismissed their respective review applications.

The 3rd daughter lodged an appeal which
was adjourned sine die and was ordered not to
be restored without leave. The High Court further
ordered the Guardianship Order so made shall
continue to have full effect.
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The Board used to receive very few
complaints from the public or parties of
guardianship proceedings. During this period,
the Board received only three written
complaints. Most of these complaints were
primarily related to the result of the hearing and
the complainants were advised, in accordance
with the Board’s Complaint Guidelines, to
consider an appeal to the High Court. One of
them related to the manner of the panel
members conducting the hearing, which was
found to be unsubstantiated. The complainant
was notified of the Board's finding in this regard.

Apart from processing applications and
reviews, the Guardianship Board spared no less
effort in perusing opportunities to participate and
conduct public education programs and
promoting publicities relating to guardianship.
During these three years, not only launching
poster programs with respectively the Mass
Transit Railway and the East Rail, attending
television interview and putting up articles in
various publications, the Board also conducted
atotal of 38 presentations and seminars for which
a total of 3,277 professionals and various focus
groups attended.
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Membership up to 31 January 2005 /| ZEFEIE_SZEhFE—HA=1+—H

Panel A
Mr Herman HUI Chung-shing, MH, JP

AFREATHAL

Mr Joseph KUN Kin-wai ERi2Z1ERD

Dr David KAN Kam-fai R IEEAM

Mr Robin Miles Bridge B AREEM

Ms Winnie MAK Yan-yan L RRFERD

Ms Josephine Antonetta PINTO Ms Josephine Antonetta PINTO
Mr William TSUI Hing-chuen, JP HEZARFHL

Registered Medical Practitioners AEMEELE

Dr Derrick AU Kit-sing BEREE
Dr Dominic LAU Kwok-kwong 2B B A
Dr Paul SHEA Tat-ming NERRERA
Dr Josephine Grace WONG Wing-san TEMES
Dr CHUNG Wai-sau EgSEL
Dr FAN Tak-wing SefREEL
Dr Benjamin LAl Sau-shun RFEEE
Dr Benjamin LAU Shun-tung ZEEEE
Dr LAW Wun-tong EAERE
Dr LEE Chi-chiu FFiEEE
Dr Winston LIM Woon-chu MiEEEE
Dr MIAO Yin-king HRIEEL
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Dr Patrick LEUNG W.L.
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Mr Andy NG Wang-tsang
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Chairperson of Guardianship Board &
Head of the Secretariat
ERZEEIRRMERER
Secretary to the Board

ZEENE

Assistant Secretary to the Board
BEEEEWE

Personal Secretary to the Chairperson
FEZIANE

Clerical Assistant

BB E

The Secretariat is headed by the
Chairperson and supported by four staff, namely,
the Board Secretary, the Assistant Board
Secretary, the Personal Secretary of the
Chairperson and a Clerical Assistant. The staff
body remains in its present size since 1999. The
staff of the Secretariat is extremely dedicated to
the mission of the Board and highly effectively in
carrying out all tasks assigned to them during
the years under report. The success of the Board
would not be made possible without the
resilience and commitment of such a dedicated,
yet small, team. During these years, the
Secretariat duly discharged its various roles
including daily administrative duties of the
office and the multiple tasks in processing of
guardianship applications and review
hearings. The Secretariat also took up the
duties of answering daily public enquires and
implementing various office renovation
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The Secretariat WEZE&E

projects. The work of the Secretariat would not
be completely described without also mentioning
the efforts it paid towards promoting the use and
concept of guardianship to the public and the
focus groups. Some of the major initiatives of
the Secretariat are set out below.

In 2004-2005, the Secretariat planned and
worked towards building a new website of the
Board. The contents of the website are meant to
be user-friendly in order that the public can obtain
timely and concise information. Much attention
has been devoted towards the Chinese version
of the website as well as retaining the original
meaning of its English text, for purpose of which
it was deliberate to retain no outside translator
for the job. The new website was launched on
1 April 2005.
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The Secretariat #WEE

In order to bring the information of the Board
and the knowledge of guardianship up to date
and as another major publicity and public
education project, a new set of 13 leaflets, in
bilingual versions, was launched in June 2005
(1st-12th leaflets) and March 2006 (13th leaflet).

Title
Our Work

Application Procedure for a Guardianship Order

Flow chart for a normal guardianship application

I S

This Guide helps you to fill out the application form
for guardianship

o

Hearing Process for Guardianship
6. Abbreviated Guide for Private Guardian

7. Application Procedure for Review of a Guardianship
Order

8. Application Procedure for Directions of Guardianship
9. Flow chart for URGENT Guardianship Hearing

10. Emergency Guardianship Order - Protecting abused
mentally incapacitated adults

11. Flow chart for Emergency Guardianship Application
12. Consent to Medical and Dental Treatment

13. Guide to doctors / dentists - Consent to Medical and
Dental Treatment of mentally incapacitated person
(“MIP”) - in the context of Part IVB & Part IVC, Mental
Health Ordinance (Cap. 136)
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The Secretariat #Z&

A5

The number of public enquires through RIBE=F  RRATHEWMERZHANE
telephone calls are consistently high during the e RN ST o
last three years. ) R

B
B R

For the dual purposes of improving the RS REEE L B RN A A6

quallty of medlcal_ewdence and ellmlnaftlng the FERMEEEET  WEREELRLRS - 4E
risks of non-compliance of statutory requirement,

PaNgvi A A= RN = s, B \
the Secretariat spared no less effort in continually SHBANBRBERERMTETE - BAORA

revising the formats of all types of medical report ELHIEEGHEE -
pro-forma. The latest version was uploaded onto
the Board's website.

33



The Secretariat WEE

To gear for future IT expansion, the
Secretariat has since September 2004 acquired
the necessary equipment and started to store
all file documents by way of an imaging system.

With the full support and extra funding from
the Health, Welfare and Food Bureau, the
Secretariat has successfully completed an
upgrade of the audio-visual and digital sound
recording systems in the conference room. The
system is fully automated. It serves the dual
purposes of digitally recording the processes of
all hearings as well as enhancing the functions
of the conference room. This ties in well with the
publicity plan of 2006, as for that year the Board
will attempt to pro-actively plan and launch its
workshops and seminars at the Board’s own
conference room for various focus groups.
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1st case — A well-off street sleeper

Mr. WONG, 67 suffering from dementia, was staying in a convalescence hospital at the
time of the guardianship application in March 2005. Social enquiry report revealed that:

FHEE — =mOEREE

IRER—NUATERBEEFRAREALT REZSZEAF=ZARFEESK AR

ERER  HEESATHREEE:

“Mr WONG did not receive any formal
education and said to be illiterate. Mr WONG
said he had mainly worked as a cleaning worker
and causal worker in the past. He used to earn
a living on his own all along and he had not
received any government financial assistance or
welfare services in the past. He alleged to
become unemployed for a number of years. Mr
WONG claimed that he used to live alone in the
rented rooms in Yaumatei and Shamshuipo
districts. He had no fixed abode and had
become a street sleeper for about a year. He
was unable to tell which companies or
organizations he had worked for in the past, his
previous addresses, why he became a street
sleeper or any persons that had knowledge about
his background or could provide assistance to
him.

36

[EREREEZBEALEAHE REERE
R/XE - TREBENTETIERBTRIARA
T t—EHBEEBREEBERARIBEN
B 150 B B AR A o BT R HEF - ToE
M — BB E IR i SR K R o
X MRBREENEMRKSEEE - b TEER
MBEMZENITN - BIEARR KBNS
8 S T HEARTEYHEE - B RBEEERE
P AR AN B 53l B AR iR L 7 B A
ANZBREEERL o



Case Summaries EZRIRE

On 20 December 2004, Mr WONG was
admitted into the AAB Hospital due to cellulites
and pneumonia. He was subsequently
transferred to the BCC Hospital for treatment
since 21 December 2004 until time of application.
Mr WONG was also diagnosed to be suffering
from syphilis. Mr WONG was assessed by Dr L
of BCC Hospital to be suffering from dementia.
In the Mini Mental State Examination (MMSE)
conducted, Mr WONG scored 20 out of 30.
According to the senior occupational therapist
of BCC Hospital, the scoring of Mr WONG
indicated that he was not suitable for
independent living and required supervision and
assistance from others on his activities of daily
living. Dr D, another doctor, assessed Mr WONG
to be of poor orientation and presentation of
irrelevant speeches as well as giving inconsistent
answers to questions. Given the extent of
impairment, Mr WONG’s prognosis was
considered to be grave. No psychiatric treatment
was indicated at this stage.

Mr WONG is presently hospitalized at Ward
5A of BCC Hospital. During the enquiry, Mr
WONG was observed to lie in bed mostly. He
could move his hands yet his lower limbs were
weak which made him unable to walk
independently. According to the registered nurse
of BCC Hospital, Mr WONG's mobility was poor
and he could only walk slowly with walking aid
and assistance from others for a short distance.
Physiotherapy was rendered to Mr WONG in the
hospital. Apart from feeding, Mr WONG has to
depend on others for bathing, toileting,
transferring etc. He used potty for urination and
had to wear diaper for defecation. Mr WONG
sometimes self-muttered and appeared to be
drowsy. He did not exhibit aggressive or
disturbing behavior in ward. During the enquiry,
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Case Summaries fAXEERE

Mr WONG had weak and confused memory and
could not give accounts of past events and had
difficulties to converse on complex information.
He was noted to have generally settled emotion
and responded to conversation with simple
content.”

Although being a street sleeper, Mr WONG
was found out, after issuing witness summonses
by the Board to various banks, to have been
holding a number of bank accounts with a total
savings of about $600,000 and a safe deposit box.

The Board received Mr WONG into
guardianship and appointed the Director of
Social Welfare as the guardian.

On review a year later, Mr WONG was
already discharged from hospital to a private old
age home where he lived for ten months. He
was found to have adjusted very well. He was
attending regular medical follow-ups and
maintaining a stable health conditions, with fair
walking ability. The Board was pleased to note
the progress of the case and the raising of the
quality of living of the subject. The Board
renewed the Guardianship Order for a further
term of three years.
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2Nnd case — A fortune to inherit

Tom, 18, a mild-grade mental handicap, long since lived in a small group home as his
natural mother was a mental patient showing no concern to him. Fortunately, Tom’s god-
sister was caring and was entrusted by Tom’s father with several bank passbooks. His
father (a Chinese herbalist doctor) passed away in 1999. The Official Solicitor, as sole
judicial trustee of the estate, successfully applied for a letter of administration for the estate
of subject’s late father.
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Case Summaries EERE

LEDEZ A S D REEEAPE -

According to intestacy rules, Tom was
entitled to the estate of his late father, which was
estimated to be in the region of about one million
dollars plus a flat. The Official Administrator
refused to take on this case as there was
apparent conflict between the god-sister and the
natural mother of Tom. The Official Solicitor
indicated that she would further apply for a
Committee (a receiver) order in respect of Tom’s
inheritance. The Official Solicitor was of the view
that there should be someone to safeguard the
welfare of Tom and thus she suggested the
Director of Social Welfare to apply for
guardianship. A guardianship application was
filed in August 2002.

One of the technicalities at the hearing was
to deal with the statutory definition of “mental
handicap”. Section 2(1) of the Mental Health
Ordinance provided that “mental handicap”
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Case Summaries A=HE

means “sub-average general intellectual
functioning with deficiencies in adaptive
behaviour”. Further, it provided that “sub-
average general intellectual functioning” means
“an 1Q of 70 or below according to the Wechsler
Intelligence Scales for Children or an equivalent
scale in a standardized intelligence test”.

However, Tom’s psychological report in
September 2002 showed that full scale 1Q was
80*6 (Verbal IQ = 76 =6 and performance 1Q =
8919). The Director of Social Welfare through
her legal representative and her clinical
psychologist, the Official Solicitor and the
psychiatrist have made tremendous assistance
to the Board at the hearing and the Board was
persuaded to accept that, amongst standard
deviations, 1Q tests did not test socialization, self-
direction and adaptive functioning, the last of
which was the second statutory component for
testing mental handicap. The Board also
accepted the view of another clinical
psychologist’s recent report which confirmed
the definite incapacity of Tom in social and
responsible decision-making. In addition,
accepting the medical opinion of the treating
psychiatrist Dr KWOK, the Board agreed that a
doctor did not just look at IQ but took account of
all 1Q assessment, profile of education and
training, his disability in performance etc. The
Board also accepted the view of the clinical
psychologist from the Social Welfare Department
in that full scale 1Q has to be interpreted with
caution and the significant discrepancy between
verbal and performance subtests and an uneven
profile would greatly diminish the importance of
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Case Summaries EARRE

a full scale 1Q as an index of one’s level of
intelligence. On the whole of evidence, the Board
held that Tom was a mentally handicap within
the statutory meaning and Guardianship Order
was accordingly made.

On the second review of the case in
November 2004 Tom’s welfare was rather settled.
However, he went into trouble as he, due to sex
urge, always stared at little girls. He was caught
by the police once for touching a little girl in a
train platform. The Board refused the Director of
Social Welfare’s recommendation to discharge
the case and urged the case social worker to
keep up with his work as necessary, particularly
with Tom’s wealth, he should be given more
personalised rehabilitative training. On the third
review in October 2005, the Board learnt that
intensive counseling were given to Tom during
the past year respectively by the hospital clinical
psychologist and hostel social worker. As a
result, Tom behaved well in the past months and
gained insight into the consequences should he
not control his sex urges properly. The Board
decided, finally, to discharge the Guardianship
Order.

R-TZEMF+—AERBRZE - 5EH
BHNEWLZHL - ERRTENEXESMER
B E /N PIABG AR - —RTBER
#IE A G LR N E T o B E
EERFEBTALEEES ZEETUE
B MBRERMTRFREETIF  BHIF2

BRMGE  ZHRERIENEATRNER
4R - R—FTRF T ANEZRBZERAR
REERTHEBEF EEEAEQFmEﬁEuuf/L\IE%
AEEBEEHIMETEERR SR
EHARNTTRET LIRS ﬁﬂTﬁﬁﬁ w8
CHRENER - RIK  ZESRAETLER
By ES S o

olp

41



Case Summaries H=HE

3rd case — What a gift !

Eleanor is a 74 years old woman with dementia and bipolar affective disorder living in a
mental hospital since 1995. The normal guardianship application was filed by a medical
social worker of the hospital. The subject was suspected to be financially abused by her
friend who is a male volunteer of the same mental hospital (who in fact was a discharged

patient himself).

B =fafEF — K&y !
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The subject had had two properties in mid-
levels, one was sold in November 2002 before
the date (November 2003) on which she was
certified by the doctor to be mentally unfit to make
statement. Part of the sale proceeds, about
$200,000, was given to the abuser as a gift
according to the abuser's own admission.

The main issue was whether the sale of the
remaining property was a premeditated scheme
of the alleged abuser (“the abuser”) to unlawfully
and dishonestly deprive the subject of the
property. The subject has signed a general
power of attorney in favour of the abuser on
13 September 2003, just 2 months before the
doctor certified her unfit to make statement. In
October 2003, the subject was found to be
unable to recall the amounts of withdrawals from
bank after returning from an outing with the
abuser. The subject was not allowed to have
further outings since then by the medical team.
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Case Summaries EARRE

The applicant - social worker had, as early
as 5 November 2003, informed the abuser
personally that the subject was certified unfit and
warned him not to further receive monies from
the subject. In light of the sequence of events,
the Board felt that there was absolutely no reason
at all why the abuser had, as he did, continued
to use the powers of attorney and to proceed
with the signing of the sale agreement in January
2004 in respect of the remaining property as an
attorney.

The attending psychiatrist gave evidence at
the hearing that the moderate grade dementia
from which the subject suffered definitely has
vitiated the subject from having the necessary
capacity to execute respectively the said power
of attorney and the assignment (the transfer) of
the property on 6 February 2004. However, the
fact remained that the solicitor’s clerk and the
abuser attended the execution of the transfer
documents at the garden of the mental hospital.
The balance of sale proceeds of $362,500 was
all paid by the solicitor to the abuser. Moreover,
the property was sold to the watchman of that
building at a gross undervalue without reference
to the current market value or retaining a property
agent. The market value of which should
probably be doubled.

At the hearing, the abuser frankly admitted
that he spent all the monies as those were all
‘his’ monies which were given to him by the
subject as a gift. However, the subject
interrupted him three times during and in the
course of his giving evidence and stayed
adamant that the monies were never intended to
be gifts to him, those were meant to be gifts to
her younger brother only.
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During the course of the hearing, the Board
enquired with him if he would deposit back the
unspent money of $261,357 into the subject’s
account. He did so at the recess of the hearing.
The Board appointed the Director of Social
Welfare as guardian. The Board recommended
the public guardian to obtain court’s authorization
to set aside the transaction of the property, and
to seek damages against all parties concerned.
The Board also recommended the police to
investigate this matter and the abuser to return a
further sum of $143,143 as balance of the sales
proceeds into the subject’s bank account.
Subsequently on 31 August 2004, when the
public guardian filed her application to appoint
a Committee (a receiver) of subject’s estate, the
High Court ordered, as an urgent provision under
section 10D of the Mental Health Ordinance, the
public guardian as interim receiver to issue a
protective writ in order to pursue the claims as
recommended by the Board and for the purpose
of land registration.
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Ath case —Thereis nothing wrong with my body weight

Shirley, an intelligent young lady pursuing university education, is suffering from anorexia
nervosa. At thattime, Shirley had a self-induced weight loss from 50 kg to 32 kg, the resultant
body mass index was 12.6. Her condition kept deteriorating secondary to weight loss so
much so that she was increasingly lethargic and malaise with frequent fainting attacks,
generalized muscle and bone aches. She had difficulties to stand up from a squatting, cold
intolerance and amenorrhoea. She strongly denied her mental illness and refused medical

intervention both overseas and in Hong Kong.

55 DU flal fle] 2 — mAvEe EmMARE

AR AR D BERMAE  BE  BEESRE AR SRETHES 12
F o SREREEA TSN - FNANEESHTHE - SRER-ENE  ANBER
EAE EEBHER  2SHONABRER  AREHFNSEEREH2 S TR -

FMPEEERETRELUBIGE BEDZE

RIEBEZEAREBIEIVEE

Shirley was under guardianship since mid-
2001. Her case was under regular reviews by
the Board, at intervals ranging from 4 months, 6
months or 1 year. During the entire period, the
medical team and the legal guardian has
decided to continue treatment and rehabilitation
of Shirley at the out-patient clinic of the hospital.
Over time, the subject became more and more
receptive to medical advice. Before the third
review, her treating psychiatrist was of the view
that Shirley has been able to attend outpatient
clinic regularly and maintain her body weight at
a normal range. She has also attempted to try a
more balanced diet. Her menstruation was
resumed shortly before the review hearing took
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place. During the guardianship period, she was
also able to complete her degree course and now
started well with her career and enjoyed great
job satisfaction. Her physical conditions
improved a lot and she gained insight into her
overall conditions and mental illness. Her family
also provided continual and satisfactory care to
Shirley. Both Shirley and the treating doctor have
confidence that her health conditions would be
well monitored without a guardianship order.
Therefore, in 2003, the Board decided not to
renew the Order.
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5th case —How guardianship order help in improving
budgeting skills?

Cathy, a young woman suffering from grandiose delusions of soon marrying a rich and
lucrative doctor and getting billions of dollars. She started an over-spending habit over
these 10 years. Even with a regular employment and monthly salaries, she spent in an
uncontrolled manner and ended up in owing credit card companies and obtaining personal
loans for over $160,000.
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Her treating psychiatrist wished to have a ST SRR B A F B e A e EE i
guardian appointeq to.monitqr her rehapilitation b 18 B R &iﬁﬁzﬁ’ﬁﬁﬂé g R e e
and budgeting skills including managing her o N -
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spending habits. A guardianship application was
filed and the Director of Social Welfare was
appointed as the legal guardian.

With the encouragement of the legal
guardian, Cathy participated well in the training,
particularly in budgeting exercises of spending
and saving of money under the assistance of her
treating psychiatrist, and the social workers in
the half-way-hostel. During the period of
guardianship, she managed to save some money
to partially repay the banks. Her insight into
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money and mental illness has significantly PR ELE A T AT S A Ao I IB T TR A T
|mp.royed and that she spent less and spent BEARH THESEE £ 855 EAHIER
realistically. o \ ) -
o w R R as MR RRIAB EIRET © PRI
The delegated guardian was of the view that ZESATHALEEES o

with continuing and close supervision of the
hostel staff and the case social worker, the
subject’s interests and welfare needs could be
met even without a guardianship order. The
Board therefore decided not to renew the
guardianship order.
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